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1 Proposed Winter Sporting Facility at 2 Tench Avenue, 

Jamisontown     
  

Compiled by: Joel Carson, Senior Planner  

Authorised by: Natasha Borgia, City Planning Manager 
Kylie Powell, Director - City Futures    

 

Outcome We plan for our future growth 

Strategy Facilitate development in the City that considers the current and future 
needs  of our community 

Service Activity Plan for and facilitate development in the City 

       
Procedural note: Section 375A of the Local Government Act 1993 requires that a 
division be called in relation to this matter.  
 
Proponent: Winter Sports World Pty Ltd 

Land:  2 Tench Avenue, Jamisontown (Lot 1 DP 38950) 

Land Owner: Peter Magnisalis & Viki Magnisalis 

 

Executive Summary 

The purpose of this report is to present the outcomes of a recent public exhibition of a 
Planning Proposal, draft Development Control Plan (DCP) and Voluntary Planning 
Agreement (VPA) offer prepared in support of a proposed Winter Sporting Facility at 2 Tench 
Avenue, Jamisontown, and to obtain Council’s decision in respect to the proposal. 
 
The Proposal was previously presented to the Councillor Briefing of 1 March 2021 and was 
more recently addressed in Councillor memos dated 13 April 2021 and 20 April 2021 that 
presented detail on the notification undertaken of the Planning Proposal, the development 
approval history of Nepean Shores, and confirmed intended future Council reporting dates. 
 
The proposed development would bring several benefits such as investment, jobs, tourism 
and economic benefits, providing a facility of national significance and an iconic landmark in 
the Penrith region. 
 
Whilst the proposal would bring many economic benefits to Penrith, the report recommends 
that the Planning Proposal is not supported, on the basis that the proposal is not suitable for 
this particular site. The site’s design opportunities are limited due to the development’s 
requirement for a strict building envelope and a 54m building height, meaning the design 
would significantly restrict solar access to dwellings at the adjacent Nepean Shores site. 
Whilst the proposal is consistent with the vision of the Riverlink precinct to promote tourism, 
it is inconsistent with the desired future character which is of a low scale-built form. On this 
basis, should the proposal advance to a development application it would be very difficult to 
approve. 
 
Background 

At its meeting of 26 November 2018, Council endorsed a Planning Proposal which seeks an 
amendment to Penrith Local Environmental Plan 2010 (LEP 2010) to enable development of 
2 Tench Avenue, Jamisontown for a Winter Sporting Facility. Attachment 1 provides a site 
location map. 
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Following endorsement, Council subsequently submitted the Planning Proposal to the 
Department of Planning, Industry and Environment (DPIE) to request a Gateway 
Determination. A Gateway Determination was received on 2 May 2019, which enabled the 
proposal to proceed to public exhibition following completion of certain matters specified in 
the Gateway conditions. 
 
It is envisaged that the proposed Winter Sporting Facility development would consist of: 
▪ An indoor ski slope 
▪ Ice skating rink 
▪ Ice climbing facilities 
▪ Rock climbing facilities 
▪ Altitude training 
▪ Gymnasium and training facilities 
▪ Hotel accommodation (Approximately 170 hotel rooms plus a function centre) 
▪ Food and drink premises (bars, cafes and restaurants) 

 
Attachment 2 provides an artist’s concept of the envisaged development for the site. 
 
The proposed development scheme for the site is consistent with one of the key aspects of 
Council’s vision for that part of the Riverlink Precinct, which is to provide for tourist-oriented 
development and related uses that are compatible with the promotion of tourism in Penrith. 
The proposed development is also a unique facility which is dependent on a specific gradient 
and height (54 metres). 
 
The proposed LEP amendment seeks to create an additional local provision under Part 7 of 
LEP 2010 for the subject site, increasing the maximum permitted building height from 8.5m 
to 54m on the subject site on the condition that: 
 
▪ A substantial component of the development is an indoor ski slope facility, and a 

Floor Space Ratio (FSR) control of 1.2:1 is not to be exceeded. 
▪ A FSR control above 1.2:1 (up to a maximum of 1.45:1) would be considered if 

justified and if the development features a hotel component. 
▪ The development is in accordance with a site-specific DCP prepared for the site 

which provides additional planning and design guidance for development. 
▪ The design of the structure is prepared by way of a Design Competition. 
▪ A “sunset clause” applies, where the local LEP provision would cease to exist three 

years after the date the LEP amendment is made. This is to enable controls specific 
to this proposal and ensure delivery. The sunset clause would require lodgement of a 
Development Application within 3 years of the LEP amendment being made. After 3 
years, the additional local provision would expire. 

 
The purpose of allowing for an additional FSR (from 1.2:1 to 1.45:1) is to provide incentive to 
the proponent to secure a hotel component in the development. The additional FSR would 
be allowed only if a hotel component is included in the development. 
 
A copy of the exhibited Planning Proposal has been provided to Councillors as a separate 
enclosure and is publicly available on Council’s website. 
 
At its meeting of 28 September 2020, Council resolved to endorse for public exhibition a 
proposed draft amendment to Penrith Development Control Plan 2014 (DCP 2014) and a 
VPA offer associated with the proposed Winter Sporting Facility development.  
 
It is intended that the draft DCP will facilitate the unique development sought on this site, 
provide greater certainty to development outcomes, and address potential impacts on 
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neighbouring properties, such as overshadowing, amenity, privacy, bulk and scale, and the 
desire to deliver design excellence.  
 
The draft DCP includes development controls addressing several key elements including: 
▪ Indicative building envelope, height limits and setbacks 
▪ Views and visual impact 
▪ Amenity impacts, such as solar impacts, privacy, acoustic 
▪ Building design and design excellence 
▪ Public domain and landscaping 
▪ Traffic and parking management 
▪ Sustainability 
▪ Flooding and drainage 

 
A copy of the draft DCP which was placed on public exhibition is provided at Attachment 3. 
 
The VPA offer seeks to provide road improvements required as a result of increased traffic 
volumes anticipated from the proposed development. The proponent seeks to undertake 
road improvements to the Jamison Road / Blaikie Road intersection to incorporate a 
channelised right-turn treatment east-bound on Jamison Road.  
 
The road improvements are required as a result of increased traffic volumes from the 
proposed Winter Sporting Facility development, as identified in the traffic analysis completed 
to support the proposal. 
 
A copy of the VPA offer which was placed on public exhibition is provided at Attachment 4. 
Council’s 28 September 2020 endorsement of the draft DCP and VPA offer enabled the 
public exhibition of the Planning Proposal, draft DCP and VPA offer to proceed concurrently.  
 
Public exhibition 
 
Public exhibition of the Planning Proposal, draft DCP and VPA offer occurred from 9 October 
to 6 November 2020.  
 
The exhibition material was available during the exhibition period on Council’s website and 
Your Say webpage. It is noted that on 25 March 2020, the NSW Government introduced 
COVID-19 legislation which made changes to the Environmental Planning and Assessment 
Act 1979 temporarily removing the requirement for Councils to display physical copies of 
certain documents at their offices.  
 
While legislative changes introduced on 17 April 2020 removed the requirement for Councils 
to notify planning processes in local newspapers, the exhibition was advertised in the 
Western Weekender digital edition, as well as on Council’s website. Officers from Council’s 
City Planning Department were available to answer enquiries via telephone and email. 
 
Council notified the Planning Proposal in accordance with Council’s Community Participation 
Plan. Notification letters were provided to affected and adjoining land owners, as well as to 
residents of the Nepean Shores community located adjacent to the subject site. 
 
Public submissions  
 
A total of 93 public submissions were received on the proposal, consisting of 61 objections 
and 32 submissions in support.  
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Of the 93 submissions received, 50 submissions were made by residents of Nepean Shores, 
a community of short and long-term residents, located adjacent to the south of the subject 
site. All the Nepean Shores submissions were in objection to the proposal. 
 
The remaining 43 non-Nepean Shores submissions consisted of 11 objections and 32 
submissions in support. The non-Nepean Shores submissions consisted of a mix of local 
residents, business owners, winter sports enthusiasts, winter sports athletes, and interested 
parties from overseas. 
 
It is noted that Hometown Australia, the owner and operator of Nepean Shores, has made a 
submission objecting to the proposal. 
 
It is noted that Peter Magnisalis, the proponent and Managing Director of Winter Sports 
World Pty Ltd, has made a submission in support of the proposal, however objecting to the 
requirement for a Design Competition. 
 
It is noted that Penrith Ice Palace, the operator of an existing nearby ice skating centre in 
Jamisontown, has made a late submission objecting to the proposal. 
 
The matters raised in public submissions can be grouped under the following categories: 
 

1. Reduction to the amenity of the adjacent Nepean Shores residential community. 
2. Negative impacts on the Tench Avenue / Jamison Road locality and setting. 
3. Positive impacts on the Tench Avenue / Jamison Road locality and setting. 
4. Appropriateness of the subject site for the proposed development. 
5. Economic and tourism benefits. 
6. Benefits to the winter sports industry. 

 
Attachment 5 provides a summary of the matters raised in public submissions.  
 
The ‘Considerations’ section presented later in this report discusses the key matters 
considered in forming the recommendation made in this report in respect to the proposal.   
 
Agency submissions 
 
The proposal was referred to 8 agencies / public authorities with a request for comment, in 
accordance with the requirements of the Gateway Determination. Submissions were 
received from 6 public authorities. 
 
No objections were raised from Sydney Water, Endeavour Energy and the NSW Rural Fire 
Service.  
 
Transport for NSW submission regarding traffic assessment 
 
The submission from Transport for NSW (TfNSW) requested the proponent to provide 
additional information in respect to the proponent’s supporting traffic modelling analysis and 
flood evacuation plans, for review and comment. TfNSW recommends that the outstanding 
matters are addressed prior to the finalisation of the Planning Proposal, or at a minimum are 
to be resolved at the development application stage. 
 
The proponent is of the view that the matters identified by TfNSW should be addressed at 
the future development application stage, as the proponent is currently in the process of 
liaising with TfNSW to address matters identified in the NSW Planning Secretary’s 
Environmental Assessment Requirements (SEARs) issued in July 2020 for the State 
Significant Development (SSD-10475) Winter Sports Resort at the subject site. The SEARs 
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requires the proponent to prepare a Traffic and Transport Impact Assessment in consultation 
with Council and TfNSW. 
 
In this regard, it is warranted that the matters identified in the TfNSW submission are further 
addressed as part of a future development application process instead of as part of this 
current Planning Proposal process.  
 
NSW Environment, Energy and Science submission regarding flood evacuation 
 
The submission from the NSW Environment, Energy and Science (EES), formerly the NSW 
Office of Environment and Heritage, requested the proponent to provide additional 
information in respect to the flood impact assessment, and the supporting emergency 
management planning for flood evacuation. It is anticipated that these matters will be 
addressed and resolved through receipt of a formal written submission from the NSW State 
Emergency Service (SES) on the proposal. 
 
NSW State Emergency Service submission regarding flood evacuation 
 
At this current time the outstanding submission from SES on the proposal has not been 
received. SES officers recently contacted Council officers to indicate informally that the 
development proposal and supporting flooding assessment have been considered, and that 
it is SES’s view that there is sufficient flood evacuation capacity in the locality for the 
development to meet SES’s evacuation timeframes. It is anticipated that a formal written 
submission from SES will be submitted to confirm this advice and will indicate that no 
concern is raised. 
 
DPIE has advised Council officers that this matter will need to be resolved prior to 
finalisation of the Planning Proposal, through submission of the outstanding SES submission 
in support of the Planning Proposal. DPIE has agreed to follow this up with SES. 
 
NSW Government Architects Office submission regarding Design Competition 
 
In accordance with the requirements of the Gateway determination, Council consulted with 
the NSW Government Architect’s Office (GAO) to clarify the proposed design competition 
requirements and to obtain the agreement of that Office for this aspect of the proposal.  
 
Formal advice dated 15 February 2021 was received from the GAO and is provided at 
Attachment 6. This matter of the Design Competition is discussed in the next section of this 
report. 
 
Design Competition 
 
The GAO submission received in respect to the Planning Proposal confirms that a Design 
Competition for the proposed development is required, considering the visual prominence, 
scale, complexity and significance of the development proposal.  
 
The GAO submission does state that the fixed and variable aspects of the reference design 
will be identified clearly in the endorsed design competition brief prior to the commencement 
of the competition. The process can be tailored to the specific conditions of the project, 
which have been discussed previously between Council, GAO, Winter Sports World, and 
DPIE. Precise details of the competition process will be agreed to and endorsed through 
consultation with GAO. 
 
GAO states that the design competition brief should identify which elements are fixed, such 
as the geometry of the ski slope itself, and those elements where some change is possible, 
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such as lobbies, waiting areas, circulation spaces, cafe, change rooms, etc. The submission 
notes that international precedents indicate that varied and distinctive responses to the 
indoor ski slope typology exist. 
 
The submission confirms that the selection of a winning design through a competition 
process must be completed prior to submission of a Development Application. 
 
It is noted that the proponent wrote to Council on 6 March 2021 to request that the Design 
Competition be limited so that it only applies to the external components of the development, 
specifically being: 
▪ The materials and finishes of the building 
▪ Landscaping and urban spaces around the building 
▪ Public domain (Council owned space along the roads) 

 
Council’s response to the proponent presented the information provided by GAO in its 
submission, particularly regarding the process of how a future design competition brief will 
be prepared. This process will involve the proponent, Council, GAO and other stakeholders.  
 
Council takes direction from GAO in relation to Design Competition as it relates to the 
development proposal. Given the content of the GAO submission, it is premature to agree to 
certain fixed and variable elements of the design competition brief at this stage, given that 
the process of determining and agreeing on all the elements of a design competition brief 
requires a holistic appreciation of all matters, involve all stakeholders, and is only 
appropriate to address after a decision has been made in respect to the Planning Proposal. 
Placing any limitation on the design competition at this current time is not supported, as this 
would significantly limit the scope of preparing a design competition brief, thereby limiting the 
effectiveness and purpose of the design competition itself.  
 
The benefit of a Design Competition is that it allows comparison of different approaches, with 
the goal of enabling delivery of a building that is striking, with its own identify, and that 
considers both form as well as function in its shape and design. 
 
Solar access provision to Nepean Shores 
 
The Planning Proposal seeks a significant increase in the permitted LEP building height 
control at the subject site from 8.5m to 54m. It also seeks to enable a significant FSR control 
of 1.2:1 up to potentially 1.45:1 if justified. The 54m building height is understood to be 
necessary to enable the gradient required for the indoor ski slope facility. 
 
The proposed building height and FSR would deliver a very tall and large building, 
regardless of the outcomes of a Design Competition. The proponent has also indicated that 
the building envelope is fixed to be able to facilitate the proposal and therefore setbacks and 
heights cannot be altered. In consideration of the close proximity of the subject site adjacent 
to the north of Nepean Shores, and the site’s east-west orientation with constrained 
dimensions, it is evident that the proposed building will significantly impact the Nepean 
Shores development in respect to overshadowing and provision of solar access. 
 
Permissibility of Nepean Shores 
 
Nepean Shores is an existing, lawful community of long term and short-term residents. 
Hometown Australia, the owner and operator of Nepean Shores, has indicated that the 
facility operates on a land-lease basis that provides permanent accommodation for residents 
aged over 50 years. It is understood there are approximately 200 long term residents in the 
development. 
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A Development Consent for DA87/0195 was granted on 24 December 1987 for a Movable 
Dwelling Park on the Nepean Shores site. The consent permitted a maximum 130 dwellings 
for long term residents and a maximum of 130 dwellings for short term residents. A 
subsequent modification to this consent was approved on 25 May in 2006 and refined the 
number of approved short and long dwellings to be a maximum of 140 long term dwellings 
and a maximum of 69 short term dwellings. 
 
 
A further modification (DA87/0195.02) to the above consent was granted by the NSW Land 
and Environment Court on 7 April 2014 for a Movable Dwelling Park comprising 199 
movable dwellings, of which a maximum of 157 dwellings are permitted as long term sites 
and 42 are for short term accommodation. The proposed modification had initially been 
refused by Council in a determination issued on 19 August 2013, due to concerns over high 
hazard flood risk. The conditions of the Court-approved modification require the 
development to be undertaken in accordance with a Flood Assessment Report prepared in 
2014 to support the modification. 
 
Given the history outlined above, Nepean Shores is a lawful, approved land use, operating 
under a valid development consent. Should Nepean Shores be subject to a natural disaster, 
the development can be rebuilt in accordance with the valid consent. 
 
Solar access to Nepean Shores 
 
The documentation supporting the Planning Proposal, namely the draft DCP, as well as 
indicative building envelope plans provided by the proponent, indicates that large parts of 
Nepean Shores will be overshadowed in mid-Winter between 9am and 3pm. This is 
particularly applicable to the dwellings on the northern boundary of Nepean Shores, which 
will be overshadowed all day in mid-Winter. Many of these affected dwellings contain long-
term residents.  
 
Between 9am and 3pm in mid-Winter, approximately 31 dwellings along the northern 
boundary and north-east corner of Nepean Shores would be overshadowed all day, being in 
either complete shadow or part-shadow. Of these, approximately 13 dwellings would be 
completely shadowed all day, of which 3 are short term dwellings and 10 and long term 
dwellings. 
 
Assessment of Solar Access Impacts 
 
In preparation of a Planning Proposal lodged under Section 3.33 of the Environmental 
Planning and Assessment Act 1979, the planning proposal authority (in this instance being 
Council) is required to address the justification for the objectives, outcomes and provisions 
and the process for their implementation. The impact on solar access from the proposed 
development on Nepean Shores is a relevant consideration and must be addressed as part 
of the Planning Proposal. 
 
In consideration of SEPP 21 (Caravan Parks), which commenced in 1992, this applies to 
caravan park development approvals that will authorise the use of sites for short-term stays 
or for long-term residential purposes. There are no specific controls that address 
overshadowing in SEPP 21. 
 
Although not being instruments that directly apply to indoor ski slopes, there is value in 
drawing upon the solar access requirements underlying SEPP 65 (Design Quality of 
Residential Apartment Development), and in turn the Residential Flat Design Code where 
the principles of solar access are relevant. The SEPP 65 guidelines are a guide or reference 
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that can be used to assist in assessing the impact. It is important therefore to address how 
the Planning Proposal will achieve the objectives of the guidelines.  
  
The underlying objective of solar access according to the guidelines is predicated on:  
  

Direct sunlight into living rooms and private open spaces is a key factor influencing 
residential amenity for apartments. It is beneficial for residents to experience the light 
and warmth of the sun in their living environment. It also reduces reliance on artificial 
lighting and heating, improving energy efficiency and environmental sustainability.  

 
Page 5 of the Department of Planning and Environment’s “Guide to preparing planning 
proposals” states that: 
 

The planning proposal should contain enough information to identify relevant 
environmental, social, economic and other site-specific considerations. The scope for 
investigating any key issues should be identified in the initial planning proposal that is 
submitted for a Gateway determination. This would include listing what additional 
studies the PPA (planning proposal authority) considers necessary to justify the 
suitability of the proposed LEP amendment. The actual information/investigation may 
be undertaken after a Gateway determination has been issued and if required by the 
Gateway determination. 

 
Pages 16 and 17 of the Guide describe issues relating to environmental, social, economic 
and other site-specific considerations. The impacts from the Planning Proposal must be 
identified, considered and addressed. 
 
In reference to the Objects of the Environmental Planning and Assessment Act 1979, the 
following Objects warrant consideration in respect to solar access: 
 

(a)  to promote the social and economic welfare of the community and a better 
environment by the proper management, development and conservation of the State’s 
natural and other resources, 
 
(g)  to promote good design and amenity of the built environment, 

 
Solar access provision should be addressed in the Planning Proposal as a merit 
consideration. The above references suggest that it should be addressed. The underlying 
objective of solar access according to the SEPP 65 guidelines is predicated on provision of 
direct sunlight to living rooms and private open spaces being a key factor influencing 
residential amenity that is a benefit for residents.  
 
Given that the dwellings along the northern side of Nepean Shores will be overshadowed all 
day in mid-winter, and many of these dwellings are long term residents, council officers 
recently requested the proponent to provide a response in respect to concerns over the 
impact of solar access to Nepean Shores. 
 
There is an absence of any applicable numeric planning controls to determine whether the 
impact of the proposal on the solar access to the adjoining property is acceptable. There is 
value in drawing upon the solar access requirements underlying SEPP 65 (Design Quality of 
Residential Apartment Development), and in turn the Residential Flat Design Code where 
the principles of solar access are relevant. 
 
The SEPP 65 guidelines are a guide or reference that can be used to assist in assessing the 
impact. We don’t consider the exact numerical controls directly relevant for this 
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development, however the principles of the provision of direct sunlight into living rooms and 
private open spaces to provide residential amenity are matters for consideration. 
 
In the proponent’s response dated 29 March 2021, the proponent has assessed the 
development proposal against the numeric controls provided in the SEPP 65 Apartment 
Design Guide (ADG). The proponent has demonstrated that the development proposal 
complies with the numeric controls of the ADG in respect to solar access, being: 
▪ Living rooms and private open spaces of at least 70% of apartments in a building 

receive a minimum of 2 hours direct sunlight between 9am and 3pm at mid-winter 
▪ A maximum of 15% of apartments in a building receive no direct sunlight between 

9am and 3pm at mid-winter. 
▪ Developments achieve a minimum 50% direct sunlight to the principal usable part of 

the communal open space for a minimum of 2 hours between 9am and 3pm on 21 
June. 

 
Although compliance with the ADG solar access numeric controls is acknowledged, it is 
noted that the exact numerical controls should not be the primary point of focus, but rather 
the principle being the provision of direct sunlight into living rooms and private open spaces 
to provide residential amenity. The applicant has not demonstrated the achievement of the 
principles. 
 
Council’s concern is that the dwellings along the northern edge of Nepean Shores will be 
overshadowed all day in mid-winter, and many of these dwellings are long term residents. 
The impact on those affected dwellings is therefore severe. 
 
In relation to the assessment of the proposal, should a development application be lodged, 
we have taken advice from our Development Services Department which has confirmed that, 
given the solar access would be assessed on its merits, officers would rely on the residential 
chapter and solar planning provisions contained in Council’s DCP to assess impacts on 
Nepean Shores. These provisions include: 
 

1) Demonstrate that dwellings meet acceptable solar standards and that existing 
neighbouring and proposed private open spaces receive adequate solar access: 
 
a) maximise potential for solar gain by placing windows in all exterior walls that 

are exposed to northern sun; 
b) ensure that the proposed development provides a minimum of 3 hours sunlight 

between 9am and 3pm on 21 June, to living zones of the dwelling, and the 
living zones of any adjoining dwellings; 

c) ensure that the proposed development provides a minimum of 3 hours sunlight 
between 9am and 3pm on 21 June, to 40% of the main private open spaces of 
the dwelling and main private open spaces of any adjoining dwellings, and 

d) where existing overshadowing by buildings and fences reduces sunlight to less 
than this, sunlight is not further reduced by more than 20%. 

 
It is clear that the proposal would not be able to meet the above requirements and therefore 
would be difficult to approve should a development application be lodged on this basis alone.   
 
The proponent has argued that of the 10 long term cabins that will be shadowed all day, only 
4 have north-facing private open space areas, whilst the remaining 6 long term dwellings 
have primary living rooms and private open space that do not face north.  
 
Although this fact is acknowledged, it is possible that the configuration of the affected 
dwellings may change over time with a change in tenant, or a replacement of the dwelling 
building, meaning that in the future more long terms cabins may orient their private open 



Ordinary Meeting  24 May 2021 
  

 Page 10 
 

space and living rooms northwards. It is noted that Council has received objections to the 
Planning Proposal from several of the impacted long-term dwellings situated in this part of 
Nepean Shores. 
 
The proponent argues also that the long term dwellings along the northern boundary of 
Nepean Shores would have their solar access impacted by a development proposal that 
complies with the existing height and setback controls in Council’s LEP and DCP. It is noted 
that no supporting analysis has been provided by the proponent to demonstrate this 
statement.  
 
Regardless, it is not possible to draw a comparison between the impacts from a LEP/DCP-
compliant scheme compared to the development sought by the Planning Proposal as 
development of a lower scale can be setback accordingly to address such impacts. The 
proposed development is significantly tall and bulky, and would place adjacent dwellings in 
shadow all day, which is a significant impact. 
 
The proponent has also argued that existing trees already cast shadow on the dwellings 
along the northern boundary of Nepean Shores. Although this point is acknowledged, again 
it is not possible to draw a comparison between the impacts from overshadowing from trees 
compared to the development sought by the Planning Proposal, which would likely cause a 
much more severe and significant overshadowing impact. In The Benevolent Society v 
Waverley Council [2010] NSWLEC 1082, sunlight planning principles state amongst other 
matters that “Overshadowing by vegetation should be ignored, except that vegetation may 
be taken into account in a qualitative way, in particular dense hedges that appear like a solid 
fence”. 
 
The proponent has argued that the overshadowing diagrams presented in the draft DCP 
present the maximum possible overshadowing on Nepean Shores, however this built form 
diagram cannot be altered as it is required to facilitate the proposal. 
 
In its letter of 6 March 2021 (discussed earlier in this report) the proponent requested that 
the Design Competition be limited so that it only applies to the external components of the 
development. In its submission on the exhibition of the Planning Proposal the proponent has 
indicated that there is limited desire to amend the current design of the development. The 
subject site’s east-west orientation with constrained dimensions, means that the options are 
limited to make a ‘smaller’ building. The proposed building height and FSR would deliver a 
very tall and large building, regardless of the outcomes of a Design Competition, or what 
controls are the proposed DCP. Therefore, it is likely that the significant impact on solar 
access provision to Nepean Shores will remain regardless of future detailed design. 
 
Council’s 3D model was employed to utilise electronic design files provided by the proponent 
to visualise the overshadowing that would result from the likely built form outcome sought on 
the Winter Sports World site. The model confirms that all 10 of the long term dwellings along 
the northern boundary of Nepean Shores will be overshadowed (in part or completely) all 
day in mid-winter. 
 
Suitability of proposed building height for the locality 
 
Council’s planning controls and policies for the locality around Tench Avenue and Jamison 
Road currently permit only lower-scale built form (a maximum 8.5m building height), and 
promote a nature-focused river environment. The size of the proposed development would 
potentially change this setting. The proposed 54m height and 1.2:1 FSR are a significant 
diversion from the established planning controls and the building itself would be the first in 
the locality to disrupt views of the Blue Mountains.  
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There are several Council planning documents which identify the importance of maintaining 
or enhancing certain views in the area, including LEP 2010, DCP 2014, the ‘Our River’ 
Nepean River Masterplan (2013), Riverlink Precinct Urban Design Study (2009) and 
Riverlink Precinct Plan (2008). The important views identified to be maintained or enhanced 
are views to the Blue Mountains escarpment from roads and public areas, and views to and 
from the Nepean River. 
 
DCP 2014 and the ‘Our River’ masterplan identify the area at the intersection of Jamison 
Road and Tench Avenue as an important gateway location, where a strong sense of arrival 
along Jamison Road is envisaged, and where vistas and view corridors to and from the river 
and to the Blue Mountains escarpment are to be enhanced. Tench Reserve in this location is 
planned to be developed as a significant embellished congregation area. The subject site is 
envisaged in these policies to contain a highly visible landmark building displaying design 
excellence with street activation. 
 
It is noted that when Council initially considered the Planning Proposal at its 26 November 
2018 Ordinary Meeting, the report acknowledged potential impacts on important views, and 
that the subject site is in a ‘gateway’ location. The report recommended that the merits of the 
proposal in respect to visual impact be further considered throughout the future community 
and agency engagement. The community and agency engagement which has since been 
completed enables Council to make an informed decision as to the merits of the Planning 
Proposal and draft DCP in respect to the proposed building height and the suitability of this 
in the context of the locality. 
 
Given the above, it is concluded that the Planning Proposal lacks context and does not 
balance economic, social and environmental outcomes.  
 
Consideration 
 
After consideration of the matters raised in public and agency submissions, it can be 
concluded that several key matters are not able to be fully addressed and resolved as part of 
this current Planning Proposal process. It would also be difficult to approve a future 
Development Application given the above matters. 
 
The GAO submission has provided Council with certainty that a future Design Competition 
process for the proposed development would be robust, and that Council would be 
significantly involved in key elements of that process. The preparation of the design 
competition brief will identify clearly the fixed and variable aspects of the reference design, 
and it is possible that the ultimate winning design may be different from the current draft 
design. Council and the proponent would be involved in the preparation of the design 
competition brief. GAO has indicated that varied and distinctive responses to the indoor ski 
slope typology exist. It is noted however that the proposed building height and FSR would 
deliver a very tall and large building and would not be able to alter the building envelope 
regardless of the outcomes of a Design Competition.  
 
It is likely that the amenity of the Nepean Shores residential community would be 
significantly impacted by the proposed development, due to overshadowing and the 
imposing built form proposed in close proximity to homes. It is noted that other impacts such 
as noise, privacy, odour and construction impacts could potentially generate impacts 
however these matters are better addressed and resolved as part of a future Development 
Application process. 
 
Residential uses are not currently permissible in the SP3 Tourist zone in which Nepean 
Shores and the proposed Winter Sporting Facility are situated. However, Nepean Shores is 
an existing, lawful community, approved in 1987, that has not indicated an intention to re-



Ordinary Meeting  24 May 2021 
  

 Page 12 
 

develop. Consideration must be given to the impacts on these long-term residents. There is 
concern that the proposed development would de-value homes at Nepean Shores, and 
would either displace residents, or force them to remain with no viable alternative, creating 
social impacts extending beyond the site.  
 
Council’s planning controls and policies for the locality around Tench Avenue and Jamison 
Road currently permit only lower-scale built form, and promote a nature-focused river 
environment. The height and FSR proposed are a significant diversion from the established 
planning controls set by Council. 
 
There are several Council planning documents which identify the importance of maintaining 
or enhancing certain views in the area, being views to the Blue Mountains escarpment from 
roads and public areas, and views to and from the Nepean River. These Council planning 
documents also identify the intersection of Jamison Road and Tench Avenue as an 
important gateway location that contains a highly visible landmark building displaying design 
excellence with street activation. 
 
The proposed building height does not align with existing Council policy for the area in 
respect to built form, and would significantly impact solar access provision to Nepean 
Shores. The Planning Proposal should therefore not be supported. 
 
Council officers have undertaken a significant amount of analysis in regards to the impacts 
on solar access to Nepean Shores, and have enabled the proponent to provide a submission 
as part of this process. Significant concern has been identified in respect to the impacts on 
solar access from the proposed development. 
 
Should Council reject the Planning Proposal, then Council officers would request the 
Minister for Planning and Public Spaces to determine that the matter not proceed, as 
prescribed by Section 3.35 of the Environmental Planning and Assessment Act 1979 (the 
Act). As delegate for the Minister for Planning and Public Spaces, the Planning Secretary of 
the Department of Planning, Industry and Environment will be requested by Council to issue 
an altered Gateway Determination that states that the Planning Proposal should not 
proceed. 
 
It should be noted that the Act enables the Minister to arrange for a review of a planning 
proposal to be conducted by, or with the assistance of, the Independent Planning 
Commission or a Sydney district or regional planning panel should Council reject the 
Planning Proposal. 
 
Conclusion 
 
It is clear that the proposed development would bring several benefits such as investment, 
jobs, tourism and economic benefits, providing a facility of national significance and an iconic 
landmark in the Penrith region. 
 
The increase in maximum building height from 8.5m to 54m is significant and is a substantial 
deviation from existing Council policy for this area of the Riverlink Precinct. The proposed 
height would change the low-scale built form of the locality, providing an imposing building 
that would generate significant overshadowing of Nepean Shores, impact on views to the 
mountains, and change the nature of the Tench Avenue / Jamison Road gateway 
environment. If the proposal were to be supported, it would set a precedent for future 
development proposals to do the same. 
 
It is also evident that it would be difficult to approve a subsequent development application 
for this proposal on this site. 
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It is therefore concluded that the Planning Proposal should not be supported. 
 
DPIE timeframe for Council reporting and decision 
 
On 6 April 2021 DPIE provided correspondence to Council that prescribes completion 
timeframes and milestones that Council must achieve for the finalisation of the Planning 
Proposal. The correspondence requires that the Planning Proposal is to be finalised by end 
of June 2021. 
 
Financial implications 
 
Should Council endorse the Planning Proposal, draft DCP and VPA offer, a Planning 
Agreement based on the VPA offer would be prepared, publicly notified, and executed by 
Council and the proponent. The proposed VPA offer encompasses the delivery of road 
improvements by the proponent as works in kind.  
 
Risk implications 
 
There are no identified risks should Council resolve to endorse the recommendation. 
 
 
RECOMMENDATION 

That: 

1. The information contained in the report on Proposed Winter Sporting Facility 
at 2 Tench Avenue, Jamisontown be received 

2. Council not support the Planning Proposal for the proposed Winter Sporting 
Facility at 2 Tench Avenue, Jamisontown. 

3. A record of Council’s decision be provided to the applicant. 

4. Council request the Department of Planning, Industry and Environment to 
issue an altered Gateway Determination that states that the Planning 
Proposal should not proceed. 

 

 

ATTACHMENTS/APPENDICES 

1.   Site Location Map 1 Page Attachments Included 
2.   Envisaged Development 1 Page Attachments Included 
3.   Draft DCP 30 Pages Attachments Included 
4.   VPA Offer 4 Pages Attachments Included 
5.   Matter raised in public submissions 2 Pages Attachments Included 
6.   Submission from NSW Government Architects Office 3 Pages Attachments Included 
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